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A week-long, joint undercov-
er operation that involved 
more than 700 hours of 

chat time with sexual preda-
tors targeting children for sex 
resulted in 22 arrests. Called 
“Operation Grim Reaper,” for 
its proximity to Halloween, the 
operation was deemed a “com-
plete success” by organizers.

Using an Inverness address 
for the staged meeting place, 
Grim Reaper was spearheaded 
by the Citrus County Sheriff’s 
Offi ce and involved Central Flori-
da Internet Crimes Against Chil-
dren, Florida Department of Law 
Enforcement and Hernando, 
Orange, Polk and Sumter County 
Sheriffs’ Offi ces.

Video from the operation, post-
ed on WTSP Channel 10, showed 
numerous clips of unsuspecting 
males ringing the doorbell, only 
to have it sprung open by armed 
deputies dressed in fatigues and 
bulletproof vests. As the perpetra-
tors bolted, deputies tackled and 
wrestled them to the ground, and 
one of the deputies shouted, “Re-
lax! Sheriff’s Offi ce.”

A proud Sheriff Jeff Dawsy of 
Citrus County met the cameras 
October 29th, saying it’s a rare op-
portunity when a Sheriff’s Offi ce 
can demonstrate that they saved 
22 young people in one operation. 
He also used the forum to warn 
other would-be predators, “This 
particular enforcement action is 
going on the road and we may be 
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coming to a town near you. You 
just don’t happen to know when 
we’re coming.”

The defendants ranged in age 
from 20 to 47 and resided in Flor-
ida or were temporarily employed 
in this state. Their occupations 
included: engineer, substitute 
teacher, fi refi ghter, volunteer youth 
minister and a prospective recruit 
for the U.S. Navy. Collectively, they 
traveled from Polk, Marion, Sara-
sota, Hillsborough, Alachua, Pinel-
las and Orange counties, to name 
just a few. Only one was a Citrus 
County resident.

As the suspects were led hand-
cuffed in the house, shock was 
still etched on their faces, includ-
ing the man wearing a T-shirt that 
read, “Beer is my life.” Continued on page 4
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Two of the suspects took a 
taxi to the house, and 18 of the 
22 brought condoms. Several of 
the suspects have children of their 
own.

Groundwork sets the stage
As far back as September, 

detectives with the Citrus County 
Internet Crimes Against Children 
(ICAC) unit began planning for 
the special undercover opera-
tion. Training was conducted at 
the CCSO Emergency Operations 
Center for newer “chatters” that 
included instruction on how to initi-
ate undercover chat investigations 
and establish undercover profi les 
and identities.

Operation Grim Reaper offi -

dren, Florida Department of Law 

Orange, Polk and Sumter County 

Joint Operation Grim Reaper 
Nets 22 Arrests

Citrus County Sheriffʼs Det. Jon Seffern and Analyst 
Sherry Cook get prepared for Operation Grim Reaper.

Above, one of the online sexual predators gets taken down. At right, 22 men took the bait and all 22 were arrested.
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The Florida Sheriffs 
Association embarked 
on a new journey this 
year. After receiving our 
new strategic plan it 
was clear that the Sher-
iffs of Florida wanted 
the FSA to put together 
a comprehensive train-
ing program.

The FSA management team 
discussed things that would be 
of value to our Sheriffs and their 
personnel, and help them receive 
training in a manner that would 
be the most cost effective. The 
following were factors in design-
ing the program:

1. Provide high-quality training 
on issues important to all 
phases of Sheriff’s Offi ce 
Operations.

2. Provide training statewide 
to ensure that Sheriffs can 
send their folks to training 
locally and save on hotel 
and travel expenses.

3. Make this training available 
at no cost or as cost effec-
tive as possible.

4. Develop traditional training 
programs as well as dis-
tance learning programs.

With these objectives in mind 
we surveyed the Sheriffs’ Offi ces 
to fi nd out who would be willing to 
partner with FSA to provide train-
ing locations and which ones had 
classroom facilities available. The 
response was great. Our Sheriffs 
have many progressive and eager 

training Deputies who were excited 
to make this work.

Recruiting expertise
At this point we reached out 

to several of the best 
known providers of high 
quality law-enforcement 
training around the 
country to fi nd out what 
courses were available 
and the best way to se-
cure them for Florida. We 
worked out agreements 
with organizations such 
as the National Sheriff’s 
Association, the Multi-Ju-
risdictional Counterdrug 

Task Force Training program, Talon 
International, The Homeland Secu-
rity program at TEEX (Texas A&M) 
University, The Rural Domestic Pre-
paredness Consortium at Eastern 
Kentucky University, The Rural Polic-
ing Institute at FLETC, The Florida 
Council Against Sexual Violence, 
ManTech and many more.

FSA, in conjunction with these 
partners and our Sheriffs, set up 
the traditional programs around 
the state with the kickoff starting 
in May of 2010. From May until 
November of this year we have pro-
vided traditional training from the 
Panhandle to the Keys and trained 
hundreds of law-enforcement per-
sonnel. 

A special note of thanks on 
the traditional training program is 
in order. Sheriff Robert C. (Bobby) 
Haddock of Washington County felt 
there was such a need for leader-
ship training that he reached deep 
into his pocket to bring in fi rst-class 
training to his agency and then 
opened it up at no cost to other 
Sheriffs around the state. This un-
selfi sh act exemplifi es the giving 
spirit of our Sheriffs.

Another major accomplish-

to several of the best 
known providers of high 
quality law-enforcement 
training around the 
country to fi nd out what 
courses were available 
and the best way to se-
cure them for Florida. We 
worked out agreements 
with organizations such 
as the National Sheriff’s 
Association, the Multi-Ju-Roy P. Hudson, Jr.

ment was the start of our online 
training program. The Model Jail 
Standards Board under Sheriff H. 
Edward “Ed” Dean Jr. of Marion 
County had let us know of the 
critical need of recertifi cation of 
Jail Inspectors around the state. 
FSA staff, along with the Model 
Jail Standards folks (special 
thanks to Lt. Kathy Brown of Pas-
co County), put together a pro-
gram and made online recertifi ca-
tion for Jail Inspectors a reality 

Partnerships Make 
Training More 
Available, Affordable

Continued on page 4
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cially started on Monday, Oct. 11, 
and concluded on Sunday, Oct. 
17. Chat sessions were conduct-
ed during the earlier part of the 
week, with undercover detectives 
posing either as juvenile males 
or females, or parents of minors 
actively looking for sexual instruc-
tion for their teens. 

Personals ads were posted 
on several online dating sites, 
including Craigslist. They allegedly 
featured a young mother who was 
seeking subjects to teach her 
teenage daughter how to please 
a man and share in intimate fam-
ily fun. In a nod to Craigslist of-
fi cials, the ads didn’t stay posted 
on the site for very long. 

Surprise on arrival
Arrests began on Thursday, 

with undercover chatters giving 
the suspects driving directions to 
an undercover residence located 
in Inverness where they were to 
meet.

Two arrests were made on 
Thursday, four on Friday, six on 
Saturday and 10 on Sunday. 
Seven vehicles were seized for 
forfeiture. One handgun, 26 cell 
phones, 19 personal comput-
ers and four cameras also were 
seized. Eighteen of the 22 men 
arrested brought condoms to the 
rendezvous site in anticipation 
of sexual activity with a minor. 
Other arrests are anticipated, and 
search warrants are pending on 
phones and computers taken into 
evidence. Forensics analysis will 
follow.

The men arrested are facing 
multiple violations of the state’s 
Computer Pornography and Child 
Exploitation Prevention Act, rang-
ing from traveling to meet a minor 

to engage in unlawful sexual con-
duct with a child to transmitting 
material harmful to minors to a mi-
nor by electronic device or equip-
ment.

“We couldn’t be more satis-
fi ed with the results of this special 
operation,” said Lt. Dave DeCarlo, 
who supervises the agency’s ICAC 
unit. “This was the fi rst operation 
of such magnitude conducted by 
the Citrus County Sheriff’s Offi ce, 
and it took the combined efforts of 
several different agencies to make 
Operation Grim Reaper the suc-
cess that it was.”  

DeCarlo offered thanks to 
the assisting agencies for pledg-
ing their support to keep children 
safe, not only in Citrus County, but 
around the state. He especially 
recognized the guidance provided 
by the Polk County Sheriff’s Offi ce, 
the agency he says created the 
template for these types of opera-
tions, plus the resources available 
from the Central Florida ICAC Task 
Force. 

Citrus County Sheriff Jeff 
Dawsy says he is looking forward 
to assisting other agencies in fu-
ture operations and sharing his 
agency’s experience. The operation 
is also part of the Florida Sheriffs 

Continued from page 1

Association’s cyber-safety initia-
tive, included in the 2010-2012 
strategic plan.

FSA Assistant Executive Direc-
tor of Operations Tim Cannon says 
the Florida Sheriffs Task Force is 
laying the groundwork for future 
joint undercover operations tar-
geting sexual predators. He says 
they expect to have at least four 
of them in 2011, which will be co-
ordinated through the Task Force’s 
Command Advisory Teams. 

For more information on Opera-
tion Grim Reaper, contact: Gail A. 
Tierney, Citrus County Sheriff’s Of-
fi ce Public Information (352) 341-
7460, or email gtierney@sheriffcit-
rus.org. For information on future 
operations, contact Tim Cannon, 
Florida Sheriffs Task Force, 850-
877-2165 or via email: tcannon@
fl sheriffs.org.

starting in May. This program has 
saved Sheriffs time and money 
with their staff able to recertify 
from their own desk.

FSA is moving forward next 
year with the opening of the “FSA 
Training Institute.” This program 
will offer a wide variety of training 
online as well as our continued 
traditional training.

We at FSA are committed to 

making this the fi nest Law-Enforce-
ment training program in the 
country. 

Contact Roy Hudson via email: 
rhudson@fl sheriffs.org or call 1-800-
877-2168, ext. 226.

APB Insider is authored for law 
enforcement, by law enforcement. 
It will be used to spotlight issues of 
concern for today’s Sheriff’s Offi ce. 

Continued from page 2

Partnerships Make Training More Available, Affordable
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calendar year, 
with the excep-
tion of lifetime 
achievement 
and service.

Nominations 
are coordinated 
through the 
Sheriff, and 
each Sheriff’s 
Offi ce may nomi-
nate one indi-
vidual, with the exception of a team 
effort by two individuals. The criteria 
may include, but is not limited to:

• One or more heroic acts
• High personal standards and ser-

vice above and beyond the call of 
duty

• “Technical” excellence (Correc-
tions-oriented)

• Innovation/initiative in creating 
a new or innovative jail manage-
ment program(s)

• Lifetime achievement 
• Other exemplary performance as 

deemed by the Sheriff
The 2011 winner will be invited, 

along with a guest, to the 2011 FSA 
Mid-Winter Conference banquet and 
will receive a handsome plaque and 
check for $1,000.  FSA will also pick 
up one night’s lodging for the winner 
at the conference hotel.  The banquet 
is scheduled to be held on Tuesday 
evening, January 25, 2011, at the 
Amelia Island Plantation in Nassau 
County.

Download more information and 
a nomination form from the FSA 
website:  www.fl sheriffs.org, under 
the law enforcement link. Nomina-
tion deadline is Friday, December 10, 
2010.

Have You Achieved 40 
Years of Service?

The Florida Sheriffs Association 
has a special recognition program for 
those law-enforcement offi cers who 
have achieved 40 years of service 
in law enforcement.  FSA awards a 
“Lifetime Honorary Membership” to 
individuals who meet the following 
criteria:

• Have a total of 40 years of law-
enforcement service in Florida

• Have been a paid employee (full 
or part-time status), not a volun-
teer 

• Of the 40 years of service, have 
served at least 20 years and one 
day employed by a Sheriff’s Of-
fi ce.
If you meet this criteria and would 

like to receive this complimentary 
award, please contact your Sheriff or 
the Sheriff’s executive assistant. They 
have a form to return for the program.  
If you have any questions, please 
contact Patti Brigance,  850-877-
2165, ext. 222 or email:  pbrigance@
fl sheriffs.org.

Purchasing Alert!
The Florida Sheriffs Association 

recently posted a new Vehicle Bid 
Award Announcement on the FSA 
website. The effective date is Octo-
ber 29, 2010 through September 
30, 2011. One of the posted bids 
includes pursuit, administrative, non-
pursuit, utility vehicles, trucks, vans 
and other fl eet equipment.  There are 
also bids for Fire Rescue vehicles 
and related fl eet equipment, plus 
tires and related services.

Find all award information online 
at:  www.fl sheriffs.org under the Ve-
hicle and Tire Bid Awards link.

“A Look inside the 
Criminal Mind”

The Sumter County Sheriff’s 
Offi ce is sponsoring two important 
training programs in May.  Course 
No. 1, “Advanced Criminal Investiga-
tive Analysis” will be held May 9-11, 
2011 and Course No. 2, “Child 
Molesters – Pedophiles – Internet 
Predators,” will be May 16-17, 2011. 
Registration is limited – and organiz-
ers say the classes will not be can-
celled.

Course No. 1 will provide crimi-
nal investigators, uniform patrol 
offi cers, police supervisors, arson 
investigators, probation offi cers and 
parole offi cers with new insight and 
a better understanding of violent 
criminal offenders and their behavior.  
Course No. 2 will provide a better un-
derstanding the behavioral dynamics 
of the child molester/pedophile.

The instructor is Inspector Marx 
Howell, a 32-year veteran of the Tex-
as Department of Public Safety. How-
ell is a graduate of the FBI National 
Academy, holds a bachelors degree 
in Criminal Justice and served in the 
U.S. Marine Corps. He has 48 years 
of law-enforcement experience work-
ing fi rst as a state trooper, being pro-
moted through the ranks to Captain 
in the Criminal Law Enforcement Divi-
sion and then to Inspector. He gives 
numerous presentations annually.

Download a full description of 
the courses, plus registration form, 
from the Florida Sheriffs Association 
website:  www.fl sheriffs.org – choose 
the “Law Enforcement” link. You may 
also contact Detective Athena Ross 
by calling:  (352) 568-6653 or email-
ing:  aross@sumtercountysheriff.org.

Nominations Sought:  
Correctional Offi cer of 
the Year

The Florida Sheriffs Association 
is seeking nominations for the annu-
al “Correctional Offi cer of the Year” 
award. The act(s) for which a nomina-
tion is made should have been pri-
marily accomplished during the 2010 

B R I E F S

Florida Sheriffs 
Association 
Calendar of 
Events 2011

Florida Sheriffs 

January 23 – 26, FSA 2011 
Mid-Winter Conference, Ame-
lia Island Plantation, Amelia 
Island

Find more information on 
these and other training op-
portunities through our website:  
www.fl sheriffs.org Training and 
Events calendar links.
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Continued on page 8

H U M A N  R E S O U R C E S

Gordon Graham here again 
and thanks for taking the 
time to visit my little cor-

ner of this publication where I get 
the opportunity to give you my 
thoughts on law enforcement – 
and what is going on – and more 
importantly what we can do to 
improve the quality of our efforts 
and better protect our personnel, 
our communities and our profes-
sion.

And I am aware that most 
of the people reading this pub-
lication are associated with a 
Sheriff’s Offi ce in Florida – and I 
personally have great respect for 
what you are doing as a group 
there in the Sunshine State – so 
please do not jump to any con-
clusions that I am of the opinion 
that you need “ground up restora-
tion” in your operations.

As with anything else I write 
or preach, I am trying to vali-
date many of the things you are 
already doing, point out some 
potential problem areas, and 
provide “solutions” to some prob-
lems that might be “lying in wait” 
in some law enforcement organi-
zations.

If this is the fi rst time you 
have read any of my work in this 
magazine – it may be neces-
sary to get hold of some of the 
past issues where I laid out my 
thought process on why things 
go right and wrong in law enforce-
ment operations – and what the 
causes of our tragedies are.  Find 
them on the FSA website, under 
the Law Enforcement link.

In the last article I recapped 
my thinking on “The Five Pillars 
of Success” – getting and keep-
ing good PEOPLE, developing 

good POLICY, making sure you 
have a good TRAINING program in 
place, assuring that supervisors 
are doing what they get paid to 
do – SUPERVISION – and when 
rules are not being followed that 
the deviation be addressed with 
appropriate DISCIPLINE.

And my focus in the last 
piece was the PEOPLE compo-
nent – and I left off by promising 
you that in this issue I would 
continue in that vein with some 
thoughts on Probation and Perfor-
mance Evaluations.

First – let’s talk about Proba-
tion.  You have done your recruit-
ment, you have done your back-
ground investigation, you hire the 
employee and now they are on 
Probation.  My guess is that the 
length of probation may vary from 
agency to agency in Florida – but 
regardless (and for my Lieutenant 
friends who might be reading this 
– “irregardless”) of the length of 
the period – remember this:  Pro-
bation, as defi ned, is part of the 
hiring process.

So with that in mind, here is 
a thought.  If you have a woman 
or a man on probation who can’t 

or won’t do the job – get rid of 
them!!  They will not get better 
over time.  This is not a fi ne wine 
from the Napa Valley – this is 
wine from the chill box of your lo-
cal Quick Stop!  Trust me on this 
– he/she will not get better over 
time.

Again, I am aware of how seri-
ously you take this issue in your 
Sheriff’s operations – and that 
when you hire a young woman or 
man and spend a ton of money 
and time on development you 
want that person to be success-
ful – and most of them are.  But 
every now and then we are going 
to get a candidate who “slips” 
through some of our existing con-
trol measures – and gets too far 
in the process.  These few indi-
viduals need your attention.

I could tell you a thousand sto-
ries from a thousand departments 
around America regarding this is-
sue – but here is my favorite.  And 
my guess is that you might have a 
better one – but this is my column 
so I will use my story that came 
out of a major west coast law en-
forcement organization.  

It all started off with an 
agency here on the opposite side 
of America that was doing some 
“hurry up” hiring – “you have to 
get 100 more uniforms by the end 
of the year” – and that is always a 
ticket to tragedy.  Hustling up the 
hiring process is like hustling up a 
door kick or a felony stop – noth-
ing but bad is going to happen.  
Anyhow, they hired this kid who, 
with three weeks off of probation, 
gets assigned to a “street race” 
call – and during this call man-
ages to get himself in front of one 
of the racing vehicles – and not to 

Popular 
speaker 
and train-
er Gordon 
Graham is 
a former 
motor-
cycle cop-
turned 
attorney 
and 
risk-man-
agement 
professional. He uses a combination of 
war stories and real-life lessons to help 
today’s law-enforcement professional 
better manage risks. This is the fourth 
of a series of training articles he will 
author for APB.

What You Should Know About Probation 
and Performance Evaluations
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digress but what were the unin-
tended consequences when we 
took physics out of high school 
30 years ago?  

Anyhow the little boy wonder 
– not being aware of Mr. Newton 
or any of those silly rules of phys-
ics – launches a round from his 
pistol at the approaching car and 
manages to hit the right front 
passenger and the car speeds off 
and the boy wonder just off pro-
bation….. FORGETS TO MENTION 
THIS SHOOTING TO ANYONE!

You can imagine the nasti-
ness that followed including the 
injured kid in the car, the criminal 
indictment of the offi cer, the law-
suit against the department, the 
organizational embarrassment, 
the internal investigation and 
all the rest.  After the fact – we 
learn that every one of his FTOs 
had made what recommenda-
tion?  Get rid of him – he is too 
stupid!

Here is my point.  Please un-
derstand what probation is – and 
how to properly utilize this pro-
bation process and please take 
this seriously.  And again I am 
aware that the Sheriffs in Florida 
are taking this seriously – but we 
must continue to be vigilant on 
this issue.

On to the second portion of 
this brief article – Performance 
Evaluations.  Let me make this 
short and sweet – and while I am 
not licensed to practice law in 
Florida I will nonetheless give you 
some legal advice – and here is 
said advice.

DO AWAY WITH PERFOR-
MANCE EVALUATIONS!  BURN 
ALL CURRENT RECORDS.  PURGE 
ALL COMPUTER FILES OF PER-
FORMANCE EVALUATIONS AND 
DISCIPLINE ANYONE WHO EVER 

MENTIONS THEM AGAIN!
Obviously I am not being seri-

ous – well not totally serious.  But 
here is another version of “unin-
tended consequences.” 

What were the unintended 
consequences when we started 
preparing documents on word pro-
cessors?  Sadly, with the advent 
of the “word processor” perfor-
mance evaluations in too many 
law enforcement agencies have 
turned into an annual “search/
replace” exercise where the su-
pervisor prepping the eval pulls up 
last year’s document and asks the 
important question – “How much 
do I have to change to make it 
look fresh?”

If you think I am full of baloney 
here, I encourage you to pull 10 
performance evaluations prepared 
in 2009 at random from your fi les.  
Then go back and pull the same 
10 evaluations written in 2008.  
Hopefully, the 2009 document will 
be “fresh” and apply to what was 
going on with that employee dur-
ing that reporting period.  

Sadly though, I have seen 
agencies around America where at 
least one of the ten will be essen-
tially a “mirror image” document 
(a copy of the 2008 version) with 
few or no changes.

In my live lectures, I ask law 
enforcement leaders from around 
the world the following. Give me 
a drinking budget and let me take 
out the Sergeants who actually 
wrote the evaluations – and let me 
get them into the .15/.16 level 
BAC (the loose lips sink ships 
range) and then I will ask them 
what their opinion is of some 
given employee.  

I bet them a  lunch (that is two 
lunches I have a wager on now) 
that many of the supervisors while 
talking honestly (alcohol tends to 

do that) will give you a much lower 
opinion of the employee than they 
gave them on the evaluation.

Why the bias?
There are many reasons why 

some law enforcement supervi-
sors “overrate” people including 
bias, laziness and status quo – 
but overrating employees is not 
a good idea.  Some supervisors 
(and the mere fact that you are 
reading this publication would 
suggest to me that this does not 
apply to your department) are cre-
ating documents that will “lie in 
wait” and will come back to haunt 
you in ways you have never even 
imagined.  

Here is a quote for you.  “Ill 
prepared performance evaluations 
today are sowing the seeds for 
major employment law problems 
in the future.”  And to back that up 
I will tell you this.  I have not been 
involved in an employment law 
case in the last 20 years in which 
performance evaluations were not 
a principal part of the plaintiff em-
ployee’s case.

Here you are three years from 
now trying to fi re some employee 
for cause – and they have a half 
dozen evaluations that say that 
the employee is the best em-
ployee in the history of the depart-
ment.  And again, I can back this 
up with a thousand stories from a 
thousand agencies to prove this 
– but you probably have your own 
experiences and thoughts about 
this issue.

So there you have it – some 
thoughts over the important task 
of “getting and keeping” good peo-
ple.  Until we meet again, thanks 
for all you are doing to improve 
the quality of our profession.

Continued from page 6

H U M A N  R E S O U R C E S
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T R A I N I N G

Peg Gant, Executive 
Director of the Com-
mission for Florida Law 
Enforcement Accredita-
tion, Inc., reported that 
the Florida Accreditation 
fall conference was held 
October 11-15 in Jack-
sonville.

The Florida Correc-
tions Accreditation Com-
mission, Inc. reviewed 
and re-accredited the 
Okaloosa County Department of 
Corrections and Santa Rosa County 
Sheriff’s Offi ce Division of Correc-
tions. 

At the conference, the Commis-
sion for Florida Law Enforcement 
Accreditation, Inc. awarded initial 
accreditation to the Neptune Beach 

Police Department. The 
following Sheriffs’ Offi ces 
were re-accredited: Citrus 
County, Collier County, 
Lake County and Santa 
Rosa County. The following 
Police Departments were 
re-accredited:  Boynton 
Beach, Cape Coral, Delray 
Beach, Largo, Palm Bay, 
Palmetto, Port Orange, Port 
St. Lucie and the Univer-
sity of South Florida.

The Division of Inspector General, 
Palm Beach County Clerk and Comp-
troller have recently entered into the 
“self-assessment” phase of accredi-
tation.  

In other news, the Orange County 
Sheriff’s Offi ce became the fi rst re-
cipient of the newly-created “Excelsior 

Agency” designation.  To be eligible, 
OCSO had to complete fi ve CFA reac-
creditations with no conditions. The 
designation was created to recognize 
agencies that remain committed to 
state accreditation and consistently 
demonstrate professional excellence. 

The Commission also introduced 
a new web-based program developed 
by Innovative Data Solutions that can 
be used to manage the accreditation 
process. This means that Florida will 
have the fi rst paperless law-enforce-
ment accreditation process in the 
nation.

The next conference will be at 
the Marriott Hutchinson Island in Stu-
art, January 31 – February 4, 2011. 
For more information, visit the web-
site: www.fl accreditation.org.

Florida LE Accreditation Update

Peg Gant

When the Teen Driver Chal-
lenge (TDC) was launched in 
2007, the Sheriffs of Florida 

pooled their resources to make it 
happen. That investment is paying 
off.  Now the program, which was de-
veloped to combat the high crash and 
fatality rate of teen drivers, is offered 
in more than half the counties of the 
state and has trained thousands of 
teens.

The TDC also has a headline 
sponsor – State Farm Insurance – a 
strong website, Facebook page and 
Twitter presence. Perhaps best of all, 
the program is receiving fan mail from 
the teenagers who are crediting the 
training for helping them avoid major 
crashes and save lives.

During National Teen Driver Safety 
Week, October 17-23, the Florida 
Sheriffs joined State Farm and Stu-
dents Against Drunk Driving (SADD) 
in support of the Florida Department 
of Highway Safety and Motor Vehicles 
(DHSMV) campaign to White Out Teen 
Crashes. On October 19th, press con-
ferences – organized by the DHSMV 
– were held throughout the state and 

In July, 2010, FSA President Sumter Coun-
ty Sheriff Bill Farmer (second from left) 
presented the Florida Sheriffs Associa-
tion’s “President’s Award” to State Farm. 
The honor was to show appreciation for 
outstanding service to the Florida Sheriffs 
and its Teen Driver Challenge.  Receiv-
ing the award on behalf of State Farm are 
(from left), Public Affairs Specialists John 
Pisula, Michael Hidalgo Grimes and Jose 
Soto. Photo by Jon Singley/sheriffphoto.com

students wore white 
T-shirts in support of 
campaign.  Several 
of the gatherings in-
volved distribution 
of pamphlets, dem-
onstrations with DUI 
Goggles and more.

While recent 
statistics are encour-
aging, car crashes 
remain the No. 1 killer 
of American teens.

Additional resources
State Farm and the Children’s 

Hospital of Philadelphia have pro-
duced a social media announcement, 
“Not Now, I’m Driving,” to help spread 
the word about teen driver safety and 
the importance of refraining from tex-
ting while driving. 

For more information, check out 
the TDC website:  www.teendriverchal-
lenge.org or contact Phil Rivers, 850-
877-2165, ext. 246. Email:  privers@
fl sheriffs.org.

School Resource Deputies: Get On Board the Teen Driver Challenge
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Jax Detective Reston 
Receives U.S. Medal of 
Valor
U.S. Vice 
President Joe 
Biden and At-
torney Gener-
al Eric Holder 
honored 14 
public safety 
offi cers with 
a medal of 
valor in Wash-
ington, DC, 
September 
22, 2010. At 
the ceremony, Jacksonville Sheriff’s 
Offi ce Detective Jared T. Reston 
became one of only 55 offi cers to 
receive a medal since the fi rst recipi-
ents were honored in 2003.

The incident he was recognized 
for took place on January 29, 2008.  
Detective Reston was working off-
duty at the Regency Square Mall 
when he received a call about two 
shoplifters. One suspect had been 
taken into custody, but the other 
had fl ed on foot. Detective Reston 
ran after the fl eeing suspect and 
caught up with him in the 9400 
block of Atlantic Boulevard, where 
the suspect turned and shot Reston 
several times with a Glock .45 pis-
tol. In spite of his wounds, Detective 
Reston managed to regain his focus 
and, while lying on the ground, drew 
out his service weapon and returned 
fi re, striking the suspect several 
times and ending the pursuit. 

The President of the United 
States awards the Medal of Valor, 
which was authorized by the Public 
Safety Medal of Valor Act of 2001, 
to public safety offi cers cited by the 
Attorney General. Public safety of-
fi cers are nominated by the heads 
of their employing agencies and 
recommended by the Medal of Valor 
Review Board.  

Learn more about the Medal of 
Valor award on the OJP’s website: 
www.ojp.usdoj.gov/medalofvalor.

Retirement = 133 Years at 
Citrus SO
On September 30, 2010, the Citrus 
County Sheriff’s Offi ce said goodbye 
to fi ve law-enforcement veterans with 
careers span-
ning a combined 
total of 133 
years of service.  
Congratulations 
go to:  Capt. 
Fred Moran (28 
years), Investiga-
tor Bruce Has-
lett (21 years), 
Investigator 
John Plevell (30 
years), Deputy 
John Budden-
bohm (25 years) and Sgt. Bill Tomkins 
(29 years). Thank you for your service, 
gentlemen. What a great accomplish-
ment.

Bay County Sheriff’s 
Offi ce Bids Fond Farewell 
to Chief Deputy Holloway
After 42 years in 
law enforcement, 
Bay County Sher-
iff’s Offi ce Chief 
Deputy J.B. Hol-
loway is hanging 
up his holster 
– this time for 
good.

It’s actually 
the second re-
tirement for Hol-
loway, 62, who 
fi rst retired as 
Chief of the Panama City Beach Police 
Department (PCBPD) in 2001.  He 
was quickly called back into service by 
then-Bay County Sheriff Guy Tunnell, 
who asked him to be his Chief Deputy. 
When Bay County Sheriff Frank McK-
eithen succeeded Tunnell in 2003, he 
asked Holloway to stay.

Holloway managed to build an 
enviable career between the two agen-
cies. He began his law-enforcement 

career with the Bay County Sheriff’s 
Offi ce (BCSO) Auxiliary in 1969 under 
Sheriff Doc Daffi n. After a year, he 
went to work for the PCBPD, where he 
served four years before returning to 
the BSCO under Sheriff Tullis Easter-
ling. He stayed at the Sheriff’s Offi ce 
until 1978, returning to the PCBPD 
where he served 23 years, eventually 
becoming Chief.

While serving the citizens of Bay 
County, Holloway helped establish the 
surf fl ag system to warn swimmers 
about dangerous conditions in the 
Gulf. He also helped create the Spring 
Break Court, which allowed visitors on 
Spring Break to be held responsible 
for their crimes but avoid being bur-
dened with a criminal record.

“You can’t tell how many people 
that fl ag system has saved,” Holloway 
told reporters.

Co-workers describe him as being 
humble, fair, dedicated, innovative, 
knowledgeable, dependable, caring, 
fi rm and a man of integrity. Holloway 
seemed to create an environment 
that challenged employees to be 
their best, providing direction and en-
couragement along the way. He also 

never failed to voice his appreciation 
at their resulting success. Employees 
from entry level to command staff 
knew they could trust him to lead with 
a fair but fi rm hand.

In departing, Chief Deputy Hol-
loway had some advice for up-and-
coming law-enforcement offi cers: Pay 
close attention to technology and ad-
vance your education at every oppor-
tunity to stay ahead of the criminals.

BCSO Maj. Tommy Ford assumed 
the duties of chief deputy following 
Holloway’s departure.

never failed to voice his appreciation 

“Pay close attention to 
technology and advance 
your education at every 
opportunity to stay ahead 
of the criminals.” – retiring 
Chief Deputy J.B. Holloway

Det. Jared Reston

Chief Deputy J.B. 
Holloway

Investigator John 
Plevell
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Federal “Resign to Run” 
law has become a weapon 
against Sheriffs and their 
personnel. Being aware of 
the pitfalls can help you 
avoid becoming its next 
victim.

By Wayne Evans, Joseph Summerill 
and Caitlin Stapleton

The Federal Hatch Act, like 
Florida’s “Resign to Run” 
Law, places restrictions on 

the political activities of certain 
government employees. Florida’s 
law, however, does not require 
the resignation of a deputy sheriff 
who campaigns for the offi ce of 
Sheriff, if the incumbent is not 
seeking reelection. The Hatch 
Act, if applicable, would require a 
deputy sheriff to either resign or 
withdraw from the campaign.

Sheriffs should be aware of 
the potential application of the 
Hatch Act to members of their 
agencies who campaign for public 
offi ce and whose positions are 
connected with federal funding. 
Recent election seasons have 
seen an increase in reported 
complaints of Hatch Act violations 
and investigations of members 
of Sheriffs’ offi ces who are candi-
dates for public offi ce.

Although the Hatch Act was in-
tended to ensure the political neu-
trality of the workforce in federal, 
state, and local public sectors, 
its usefulness seems outdated. 
Recently, it appears that the Act is 
being misused by certain political 
candidates to further their cam-
paigns, rather than being properly 
used as a means to neutralize 
politics in public employment.

This article provides an over-
view of the Act and discusses 
its questionable applicability to 
Florida Sheriffs. Because Sheriffs 
are not explicitly included in the 
executive branch of state or local 
government, their deputies and 
employees should not be subject 
to the Act’s provisions. Therefore, 
arguably, Hatch Act investigations 
of Sheriffs who are political can-
didates exceed the scope of au-
thority of the Hatch Act enforcing 
agency, the United States Offi ce of 
Special Counsel (OSC). 

Even so, until Sheriffs are de-
termined through litigation or leg-
islative reform to be exempt from 
the Hatch Act, they can continue to 
expect alleged violations of the Act 
during political campaigns. 

   
Some background

In response to the political 
scandals of the 1936 and 1938 
campaign seasons, Congress 
enacted “An Act to Prevent Perni-
cious, Political Activity,” commonly 
known as the Hatch Act, in 1939. 
The Act initially restricted the politi-
cal activities of federal employees. 

In 1940, the Hatch Act was 
extended to state and local em-
ployees whose jobs were funded 
or connected to funding by the fed-
eral government. Congress later 

narrowed the Act’s proscriptions in 
1974 by merely prohibiting state 
and local employees from cam-
paigning for a partisan political 
offi ce.

As amended, the Hatch Act 
required state or local employees 
seeking election in a partisan 
campaign to resign their employ-
ment. An unpaid leave of absence 
has been found insuffi cient to sat-
isfy the resignation requirement.

Currently the Act defi nes a 
state or local offi cer or employee 
who may be subject to the Act’s 
provisions as an individual em-
ployed by a local agency whose 
principal employment is in con-
nection with an activity that is 
fi nanced in whole or in part by 
federal grants. A local agency is 
defi ned as the executive branch 
of a state, municipality or other 
political subdivision of a state, or 
an agency or department of the 
state.

Signifi cantly, the Act was in-
tended to exempt elected offi cials, 
including state or local offi cers 
who were elected to their posi-
tions and not appointed. Gover-
nors, mayors, elected executive 
heads of departments, and “in-
dividuals holding elective offi ce” 
are specifi cally excluded from the 
prohibition against being a candi-
date for elective offi ce. Because 
a Sheriff similarly holds an offi ce 
by election, the same exemption 
should apply.

Although the Act has been 
challenged as infringing upon 
First Amendment rights as well 
as interfering with the internal 
affairs of a state, its constitu-
tionality has been consistently 
upheld.  In upholding the Act, the 
Supreme Court recognized that 
its purpose is to achieve “better 

What You Need to Know About The Hatch Act

Attorney Joseph 
Summerill, Greenberg 

Traurig, LLP

Attorney Wayne 
Evans, Allen Norton 

& Blue
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public service by requiring those 
who administer funds for national 
needs to abstain from active po-
litical partisanship.” The means 
sought to achieve that end, ruled 
the Court, neither violated an em-
ployee’s freedom of expression in 
political matters nor improperly 
coerced a state to accept funding 
with strings attached.

How is the Hatch Act enforced?
The OSC enforces the provi-

sions of the Hatch Act. Investiga-
tions by the OSC may be conduct-
ed both during and after an elec-
tion. Once the OSC concludes 
its investigation, it will inform the 
candidate of its determination 
by issuing a written opinion. The 
OSC cannot mandate that disci-
plinary action be taken against 
the offending employee, but it 
can fi le a complaint with the Merit 

Systems Protection Board (MSPB), 
the adjudicatory body for Hatch 
Act violations.

The MSPB will conduct an evi-
dentiary hearing concerning the 
reported violation. If the MSPB 
fi nds that a violation exists, it may 
request the employing agency to 
remove the offending employee 
for a period of 18 months. Failure 
to separate the employee will re-
sult in a loss of federal funding 
amounting to twice the amount 
of the employee’s salary. To date, 
though the OSC has found viola-
tions of the Hatch Act in a few 
instances involving members of 
Sheriffs’ offi ces, no complaint has 
been fi led with the MSPB, because 
in each case the OSC has con-
cluded that the violations were not 
“willful.”  

Does the Hatch Act apply to 
Florida Sheriffs?

Assuming that the requisite 
federal funding exists, the Hatch 
Act prohibits Sheriff’s offi ce em-
ployees whose positions are sup-
ported by federal funds from:

• Using their offi cial authority 
or infl uence for the purpose 
of interfering with or affect-
ing the results of a partisan 
election or a nomination for a 
partisan offi ce;

• Directly or indirectly coercing, 
attempt to coerce, command 
or advise a state or local of-
fi cer or employee to pay, lend, 
or contribute anything of value 
to a party, committee, organi-
zation, agency, or person for 
partisan political purposes;

• Becoming a candidate for 
public offi ce in a partisan 

Continued on page 15
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primary, general, or special 
election.

However, nothing in the Act 
precludes an employee from vot-
ing for the candidate of his or her 
choice or expressing an opinion 
on political subjects or candi-
dates.

Several issues are raised 
when determining whether the 
Hatch Act applies to a member of 
a Sheriff’s Offi ce who is alleged 
to have violated the Act. First, 
did a Sheriff agree to comply with 
the Act as a condition of a grant? 
Second, are deputies or employ-
ees considered executive branch 
employees under the Hatch Act? 
Third, if they are considered ex-
ecutive branch employees, are 
they suffi ciently participating in a 
program that is federally funded 
to be required to comply with the 
Hatch Act’s “resign to run” re-
quirement?

In resolving the fi rst issue, 
it should be noted that a Sheriff 
may agree to abide by the provi-
sions of the Hatch Act as a condi-
tion of receiving federal funding in 
a federal grant agreement. There-
fore, federal grant agreements 
should be reviewed to determine 
if such a condition applies. 

If a Sheriff has not agreed 
to be subject to the Hatch Act, 
the Act should not apply to the 
Sheriff’s deputies or employees 
because a Sheriff is not part of 
the executive branch of state 
government. In Special Counsel v. 
Phillips, 104 M.S.P.R. 570 (MSPB 
2007), a majority of the MSPB 
upheld an administrative law 
judge’s decision that the Act did 
not apply to an employee of the 
Sheriff’s department. The Board 
agreed that the complaining party 
had not proven by a preponder-

ance of the evidence that the 
Sheriff was part of the executive 
branch. Therefore, the Board held 
that the deputy was not subject to 
the Hatch Act.

For similar reasons, the Hatch 
Act should not apply to Florida 
Sheriffs. A Sheriff should not 
be considered as part of the ex-
ecutive branch of the state or the 
county because of the indepen-
dent and constitutional nature of 
the offi ce of Sheriff.  Of all the 
branches of state or local govern-
ment, a Sheriff has the closet ties 
to the judicial branch because of a 
Sheriff’s designation as the execu-
tive offi cer of the courts and re-
lated functions. However, a Sheriff 
is not included in any of the three 
branches of government, due to 
the unique status of a Sheriff as a 
county offi cial whose offi ce is con-
stitutionally based. 

And what of the deputy or 
employee?

Aside from the issue of 
whether a Sheriff is included in the 
executive branch, the Hatch Act’s 
“resign to run” requirement does 
not apply if the deputy or employee 
has only a minimal connection to 
federally funded activities. The Act 
applies only if, as a normal and 
foreseeable incident to their prin-
cipal position or job, the deputy or 
employee performs duties in con-
nection with an activity fi nanced in 
whole or in part by federal monies. 
If the connection with federally 
funded activities is merely an inci-
dental or accidental occurrence of 
employment, the Hatch Act should 
not apply.  

Something more than a mini-
mal connection to the federally-
funded activity must be proven, 
and the inquiry is very fact-specifi c. 
For example, a deputy who uses 
equipment that has been paid for 

by federal funding should not be 
subject to the Hatch Act if the 
deputy’s salary was not federally 
funded. However, if the position 
of a deputy or employee is funded 
by a federal grant, the OSC would 
likely fi nd a suffi cient nexus to in-
vestigate a Hatch Act violation.

Also, we are aware of at least 
two occasions where the OSC 
has applied the Hatch Act to chief 
deputies who indirectly super-
vised agency personnel involved 
in grants procurement or admin-
istration. Even though no direct 
supervision was involved, the OSC 
found this connection to be suf-
fi cient to implicate the Act. 

CONCLUSION
Unless the jurisdictional is-

sues of the Hatch Act are fi nally 
resolved in favor of Florida Sher-
iffs, more complaints and OSC 
investigations can be expected. 
Sheriffs should be mindful of the 
Act’s provisions and should in-
form agency members who intend 
to campaign for public offi ce of its 
potential application. 

Attorney Wayne Evans is a 
partner in the law fi rm of Allen 
Norton & Blue in Tallahassee. He 
can be contacted at revans@an-
blaw.com. Joseph Summerill and 
Caitlin Stapleton are attorneys in 
the Washington, DC offi ce of the 
law fi rm of Greenberg Traurig LLP. 
Summerill can be contacted at 
SummerillJ@gtlaw.com.
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